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Art Unit: 3643 

DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 17 and 18 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 17 recites the limitation "said seals" in line 1 and 2. There Is insufficient 
antecedent basis for this limitation in the claim. 

Claim 1 mentions a watertight seal, but then seal is introduced again in claims 4 
and 5 as seals for the openings. It is not clear which seal applicant is referring to in 
claims 17 and 18. For examination purposes the examiner has assumed the seal in 
claim 17 was the seal for the openings and in claim 18 it is assumed the seal is referring 
to the watertight seal. Clarification is requested. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 6-11, and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 6,108,970 to Ball 



I 

I 
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Regarding Claim 1, Ball teaches a devise for watering vegetation comprising (A) 
a cylindrical tube (ball #1 1 and col. 3 line 59-60) that can be ("can be" merely means the 
device should be capable of performing this function, but because of the functional 
language applicant has not positively claimed this limitation) laid flat and rolled up, said 
tube having a watertight seal (Ball Fig. 5 where #26 and #1 1 meet) from each end, 
thereby providing a flap (Ball Fig. 5 #26) at each end; (B) means for attaching said flaps 
to stakes (Ball Fig. 5 #23) that can be driven into the ground, (C) one or two openings 
(Ball #12) along the length of said tube through which water can be admitted into said 
tube; and (D) at least one drip emitter (Ball #14) in said tube, opposing said openings, 
from which water can exit said tube. 

Ball teaches a watertight seal near each end, but is silent on explicitly teaching 
the tube having a watertight seal about 2 to about 6 inches from each end. However, it 
would have been obvious to one of ordinary skill in the art to modify the teachings of 
Ball at the time of the invention since the modification is merely a change in size (i.e. 
change in size of Fig. 5 element #26) to accommodate different size stakes depending 
on the soil conditions in the area the device is being used, environmental conditions 
such as wind conditions, and the material that the stake is made out of (e.g. metal 
stakes maybe smaller in size then wooden stakes). 

Regarding Claim 2, Ball as modified teaches the tube is made of plastic (Ball Col. 
2 line 55). 

Regarding Claim 3, Ball as modified teaches the tube is made of low density 
polyethylene (Ball Col. 2 line 60). 
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Regarding Claim 6, Ball as modified teaches the opening is unsealed (Ball #12 
and Col. 4 line 10-11). 

Regarding Claim 7, Ball as modified teaches the flaps have slits though which 
said stakes can be (current claim language means that the stakes do not have to be in 
the slots, but merely capable of being received in slots) inserted (Ball Fig. 5 #23 is 
receiving in a slot in #26). 

Regarding Claim 8, Ball as modified teaches the emitters comprise coiled tubing 
(ball #14). 

Regarding Claim 9, Ball as modified teaches the emitters comprise puncture 
holes (Ball the tubes are inserted into puncture holes in element #1 1 and Col. 3 line 26- 
27). 

Regarding Claims 10 and 1 1 , Ball as modified is silent on the dimension of the 
tube is about 6 to about 14 inches in diameter and the tube is about 2 to about 36 feet 
long. However, it would have been obvious to one of ordinary skill in the art to further 
modify the teachings of Ball at the time of the invention since the modification is merely 
a change in size to accommodate different plant varieties and coverage area and does 
not present a patentably distinct limitation [In re Rose, 220 F.2d 459, 463, 105 USPQ 
237, 240 (CCPA1955)]. 

Regarding Claim 16, Ball as modified teaches the tube is rolled-up (Ball Fig. 1). 
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Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 6.108.970 to Ball in view of U.S. Patent Pub. No. US 2003/0203799A1 to 
VandenHeuvel. 

Regarding Claim 4, Ball as modified is silent on said opening is sealed by means 
of zipper lock. However, VandenHeuvel teaches a container closure means utilizing a 
zipper lock (VandenHeuvel paragraph [0004]). It would have been obvious to one of 
ordinary skill in the art to further modify the teachings of Ball with the teachings of 
VandenHeuvel at the time of the invention to prevent the user from tearing the opening 
to large and to prevent contamination from entering the container (e.g. leaves and 
insects). 

Claims 5, 12, 17. 18, 19 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 6,108,970 to Ball in view of United Kingdom Patent 
GB 21 13062A to Thomas Craig. 

Regarding Claim 5, Ball as modified is silent on the opening is sealed by means 
of removable caps. However, Thomas Craig teaches a device for watering vegetation 
that has a removable cap sealing the opening (Thomas Craig Fig. 2 #3). It would have 
been obvious to one of ordinary skill in the art to further modify the teachings of Ball with 
the teachings of Thomas Craig at the time of the invention for the advantage of 
preventing premature evaporation from the opening or to prevent contamination from 
entering the device (e.g. leaves and insects; a zipper lock is merely a known alternate 
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equivalent closure means one selected over the other based on ergonomic 
preferences). 

Regarding Claim 12, Ball as modified is silent on said tube is colored to prevent 
the growth of algae. However, Thomas Craig teaches a device for watering vegetation 
that is colored to prevent the growth of algae (Thomas Craig page 2 line 11-13). It 
would have been obvious to one of ordinary skill in the art to further modify the 
teachings of Ball with the teachings of Thomas Craig at the time of the invention for the 
known advantage of controlling fungus and controlling the temperature around the plant. 

Regarding Claim 17, Ball as modified by Thomas Craig teaches, but is silent on 
multiple openings and seal. However, it would have been obvious to one of ordinary 
skill in the art to further modify the teachings of Ball with the teachings of Thomas Craig 
at the time of the invention since the modification is merely the duplication of a known 
element for a multiple effect to allow for filling the container faster by utilizing more then 
one opening [In re Harza, 274 F.2d 669, 671, 124 USPQ 378, 380 (CPA I960)]. Ball as 
modified teaches seals are linear (Ball multiple seals in of element #12 located in 
element #13), said openings are aligned and said drip emitters (Ball Fig. 2 #14 and #12) 
are aligned with one end of the seals and said drip emitters are aligned with the other 
end of the seals. 

Regarding Claims 18 and 19, Ball as modified teaches multiple openings and 
that the openings are located near the watertight seals, but is silent on explicitly 
teaching each openings is within about an inch from a seal. However, it would have 
been obvious to one of ordinary skill in the art to further modify the teachings of Bali at 
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the time of the invention since applicant has not provided criticality within the 
specification for the this location of the opening relative to the seal and since the 
modification is thus merely a shift in location of a known element performing the same 
intended function [In reJapikse, 181 F.2d 1019, 1023. 86 USPQ 70, 73 (CCPA 1950)] 
modified for the advantage of easily locating the opening when it is time to refill the 
device. 

Regarding Claim 20, Ball as modified teaches two slits (Ball # 26 top and bottom 
that allow the stake to pass through) and teaches a drip emitter (Ball #14), but is silent 
on multiple drip emitters. However, it would have been obvious to one of ordinary skill 
in the art to further modify the teachings of Ball at the time of the invention since the 
modification is merely the duplication of a known element for a multiple effect opening 
[In re Harza, 274 F.2d 669, 671. 124 USPQ 378. 380 (CPA I960)] performing the same 
intended function modified to meet the watering needs of different plant varieties (i.e. 
some plants require more water then others). 

Claims 13-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 6,108,970 to Ball in view U.S. Patent No. 2,753,156 to Reiger. 

Regarding Claim 13, Ball as modified teaches that device can be used in a 
fence/linear fashion (Ball Fig. 5 and 3), but is silent on said means for attaching joins 
together flaps from at least two tubes. However, it is old and notoriously well known to 
connect panels In series (e.g. fences) and Reiger teaches a means for attaching that 
joins together flaps from at least two tubes (Reiger Fig. 2 #1 stakes are tied together, 
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thus by joining the stakes of Ball it would also joins the flaps). It would have been 
obvious to one of ordinary skill in the art to further modify the teachings of Ball with the 
teachings of Reiger at the time of the invention for a multiple effect to cover a larger 
treatment area and to prevent multiple units from blowing over in the wind by securing 
them together. 

Regarding Claim 14, Ball as modified teaches the tubes are joined in a line 
(Reiger Fig. 1). 

Regarding Claim 15, Ball as modified teaches the tubes are joined in a circle 
(Ball Fig. 1). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

French Patent FR 2666958 A1 ; U.S. Patent No. 3,71 1 ,992; French Patent FR 
2561063; German Patent DE 3304800A1 (Fig. 2); U.S. Patent No. D493,075; U.S. 
Patent No. US 6,385,900; U.S. Patent No. 5,020,271; U.S. Patent No. 4,869,018; U.S. 
Patent No. 6,484,439; U.S. Patent No. 5,067,272; U.S. Patent No. 6,293,477; U.S. 
Patent No. 4,071,974; U.S. Patent No. 5,301.633; U.S. Patent No. 5,117,582; U.S. 
Patent No. 5,613,320; U.S. Patent No. 2,511,486. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrea M. Valenti whose telephone number is 571-272- 
6895. The examiner can normally be reached on 7:00am-5:30pm M-Th. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter M. Poon can be reached on 571-272-6891 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Andrea M. Valenti 
Patent Examiner 
Art Unit 3643 



1 5 November 2005 



